y wré Party Law in Modern Europe

‘ The Legal Regulation of Political Parties in Post-War Europe

"#$%&'()*$+"%&*),-."#$/%&/I0& 1/ $#$+".&1"*#$)23&&
4/%#$%-$%,&#*)%52&"%5&6*)"72&8$#9&#9)&1"2#&

Fransje Molenaar MA
PhD Candidate
Institute of Political Science
Leiden University
molenaarffl@fsw.leidenuniv.nl
+(31) 71 527 1957

The Legal Regulation of Political Parties

Working Paper 17

March 2012

2 UNIVERSITYOF
"), BIRMINGHAMe




© The author(s), 2012

&

This working paper series is supported by the Economic and Social Research Council (ESRC research grant RES-

061-25-0080) and the European Research Council (ERC starting grant 205660).

J& +$#)& #9%$2& 1"lPransje Molenaar (2012). ‘Latin  American regulation of political parties:
Continuing trends and breaks with the past’, Working Paper Series on the Legal Regulation of Political Parties,

No. 17.

1&.$%7 &#/8&#9$2& Kty //www.partylaw.leidenuniv.nl/uploads/wp1712.pdf

This paper may be used for research, teaching and private study purposes. Any substantial or systematic
reproduction, re-distribution, re-selling, loan or sub-licensing, systematic supply or distribution in any form to

anyone is expressly forbidden.

&

ISSN: 2211-1034




Molenaar: Latin American regulation of political parties

Abstract

This paper looks at the development of the leggllegion of political parties in Latin
America, with a focus on the content of the ledahriges that have occurred over the last
decade. Attention is paid in particular to the depment of legal norms related to the
registration and dissolution of parties, provisicims internal democracy and candidate
selection, and the regulation of private fundingbliz funding, and access to the media. This
comparative analysis identifies general trends sscthie countriesO regulation of political
parties, as well as differences between the vatiegel paradigms as they occur. Rather than
treating the development of party law in the Lamerican region as one static phenomenon,
this paper formulates an answer to the questiamowf contemporary Latin American states
regulate political parties through the identifioatiof continuing trends and breaks with past

legal paradigms.

Introduction

The development of party law on the Latin Americamtinent does not take on a singular
form. Indeed, over the last decade all Latin Ansricountries have come to reform their
instruments of party law or have adopted new laggttuments that regulate political parties
in a multitude of ways. Little is known, howevehaoait the substance of these reforms, as
scholars have addressed the state of Latin Amermanty law either from a general
comparative perspective B meaning that all regylafiorts are brought together under the
header of Oparty law in new democraciesO D ordronore descriptive comparative
perspective that charts the intricacies of thellstgius quo without fully addressing how and
why party law changes over time.

Rather than taking all changes to the law as angared deducing general rules from
the fact that legal change took place, this papeudes on the content of these changes to the
regulatory framework of political parties. The pose is to identify how party law has
changed over the last decade, what general tremdsisible in these legal changes, and
whether or not these changes constitute a bredkpuitvious developments in the design of
party law on the continent. The argument advancethis paper is that many present-day
developments in the legal regulation of politicartes in Latin America constitute a
continuation of past trends. The 2000s also presemie breaks with the past, however, as

various countries in the region embarked upon ardent regulatory pathway.
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The following section first provides an overviewtbe state of comparative research
on Latin American party law. Subsequent sectiorscidiee the development of party law in
the region up to the 2000s. This is facilitatesbtiyh a temporal perspective, in which a clear
period of accommodation of parties, a period ofogeition of parties, and a transitional
period are linked to the regulation of parties.efthis introduction to the history of Latin
American party law, subsequent sections describectianges to party law introduced over
the last decade. These sections build upon a dagalfgarty laws presently in force in Latin
America, which the author herself createéthe changes to party law are broadly categorized
as belonging to 1) the registration and dissolutibparties, 2) provisions related to internal
democracy and candidate selection, 3) the regulatigrivate funding and party finances, 4)
the regulation of public funding for parties, andthe provision of access to the media and

the regulation of election campaigns.

The development of party law in Latin America

Party law is the general denominator for the legislative kvon political parties embodied in
the constitution, political party laws, politicaindnce, electoral and campaign laws, and
related Olegislative statutes, administrative gsliand court decisionsO (van Biezen 2008:
342). The constitution holds a privileged positeomong the instruments of party law, as it
reflects fundamental values and legitimizes theitipal rules of the game through the
specification of the procedures that underpin tker@se of power. Through the constitution,
one may hence gauge the position of parties witthéninstitutional format of the state (van
Biezen 2012: 189-90). The other legal instrumeimés$ tonstitute the body of party law target
more tangible aspects of party functioning and biehe. One should note thablitical party
laws D laws that specifically target partiesO intelifealand that are codified as such D
constitute an important but not the only componeait of the body of party law more
generally (MYller and Sieberer 2006, Janda 20G5)nany countries instead opt for party
regulation through their electoral code or provpevisions on political parties in multiple
legal instruments.

The comparative study of party law mainly diffeiates between countries on the
basis of regime type and age of democracy. Withnetpregime type, a common distinction

is the one among established democracies, newlhpdetizing states, and non-democratic

! See appendix 1 and 2 for an overview of thesd lagauments.
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states. In a comparative study on party laws arotined world, Karvonen (2007: 437)
identifies a difference in the restrictiveness drtp laws among these regime types:
established democracies put the least restricbongolitical parties, non-democratic regimes
are very restrictive and use party law as a meansdintain regime stability through the
outlawing or negation of parties, and newly dembzirsg states B the category which fits
most Latin American democracies D restrict thedfvee of party formation and activity in
order to Ocounteract lingering anti-democratic ¢anks.O Similar differences between
established and new democracies in the contentadfy gaw are visible as regards the
constitutional codification of parties (van Biez€012), the regulation of internal party
organization (Karvonen 2007), the provision of dirgublic funding (van Biezen and
Kopeck! 2007), and state intervention in partiesrengenerally (van Biezen 2008). The norm
on what constitute acceptable restrictions on pajaviour or appropriate topics of
regulation thus differs per regime type.

The specific shape of party law in newly democeatizountries is often explained
with reference to historical legacies that are etge:to have influenced the design of party
law. Such legacies may provide a source of reguylatspiration through the evaluation of
past regulatory initiatives and failures. In adutiti policy makers may create legislation in
reaction to historical experiences such as democbaéakdown or undemocratic political
parties. In her study on the constitutionalizatadnparty democracy in Europe, van Biezen
(2012: 201) finds that Oin democracies with anaaiiéitian or totalitarian past, a legacy of
the non-democratic experience is reflected in #& oonstitutions insisting on maintaining a
clear separation between parties and the statentigrlining the private character of party
organizations and ideology, and by primarily asstieg parties with basic democratic
liberties.O In a similar vein, the particular shapeparty law in Latin America has been
depicted as a response of new regimes to pastierpes with democratic instability and
breakdown (Freidenberg 2007, Zovatto 2007). Thesitian to democracy is hence identified
as a formative moment of party law.

Latin American legal scholarship B which focusesdetail on the various legal
provisions that make up electoral law (Nohlen, let2807), party law (Zovatto 2006), and
party finance law (GutiZrrez and Zovatto 2011) 8wsthat the transitional phase forms but
one moment in the development of party law in tegian. Party law makes a very early
appearance on the Latin American continent, witluguay actually constituting the first
country in the world to provide public funding fpplitical parties (Gros Espiell 2006). In

addition, many countries markedly reform the instemts of party law adopted during the
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transitional period. Although this body of workestremely thorough in its description of the
various legal instruments that constituted the boidiatin American party law over the last
century, it pays less attention to the explanatibthe legal status quo and its changes over
time?

The goal of this paper is to bring together thecdpsve and historical quality of the
legal scholarship on Latin American party law witlke more categorical comparative
approach that political science brings to the stodgarty law. This paper therefore applies a
twofold approach to party law reform. Its first papnsists of a historical overview of the
development of party law in the Latin American megi From a historical institutionalist
perspective, this overview contributes to the idigation of continuous regulatory trends and
breaks with the past. The second part of the psgeks to identify contemporary themes in
the reform of party law on the basis of five catgg®that are generally applied to the study
of party law. This part can be read as a firstmapteat a classification of the different legal

paradigms that occur in the region.

Party regulation in the 20'" Century

The accommodation of parties and attempts at state building: 1900-1930

Political parties first appear on the Latin Amernigaolitical scenery at the end of the 19th
century, when liberal and conservative elite forammme to solidify their political
organizations in the form of political parties (Bemv2011, Krennerich and Zilla 2007). The
appearance of these new players on the politieglests accompanied by the incorporation of
political parties in new constitutions. Article 13# the 1918 Uruguayan constitution is
particularly illustrative as it shows how the cachition of political parties follows from the

need to accommodate political reality in the cdnstinal design of the state:

OSecondary legislation will determine the duratibthe Representative Assemblies, the
number of its members, the form and date of thkkcten, the conditions for being
elected, the competences of the Assemblies, thasrtesafeguard against its resolutions
and the representation oke parties in the administrative councils [translation and
emphasis FM].O

2 One exception to this OruleO is the work of Zasasra (2005) on the reform of party finance regirire
Costa Rica and Uruguay.
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This constitutional article highlights that theerief political parties went together with the
need to develop secondary legislation to guideftimetioning of parties in congress and
elections. This is also illustrated by the caseBalivia (1908), MZxico (1916), and Panama
(1916), which first mention political parties irethinstruments of public law (Zovatto 2006).
According to Garc’a (1992: 79) O[r]egulations adliido parliamentary blocs in congress as
expressions of political parties. Electoral lawgulated partisan involvement in elections,
partiesO behavior during the electoral process, taeid support of candidates.O The
appearance of this new actor in politics leadstsoaccommodation within the legal texts
setting the rules of the political game.

This is not to say that the regulation of politigarties in the first phase of the
development of party law is only reflective of awngolitical reality. In fact, this phase
coincides with the introduction of public funding Uruguay through the provision of state
subventions for political parties in 1928 (Zova2@10: 145) D reflecting the countryOs early
institutionalization of political stability througtpolitical compromise (de Riz 1986).
Likewise, the strong presence of Liberal and Corstere parties in Panama b inherited from
Colombia after its secession in 1903 D gives ashd 1916 legal provision that only political
parties or political associations may postulatedadates for elections (ValdZs Escoffery
2006). Even at this early stage, provisions of ypdaw are not limited to the mere
accommodation of parties in the political systent show an appreciation for the role that
parties play in the structuring of political life.

Some early examples of state building through legidrms are also visible in the
region, albeit under United StatesO® command. Theifan Republic entered the 20th
century in a state of turmoil caused by politicastability and the dominance of regional
OcaudillosO (political strongmen). Among otherofactthis instability gave rise to an
intervention of the United States in 1916, whicstdal until 1924. One of the steps taken to
promote the institutional fortification of the caayOs political bodies during this period was
the adoption of an electoral code that explicidgulated the functioning and organization of
political parties in line with basic liberal priptes (Espinal 2006: 809-10). Party law
development in Nicaragua also occurred under ariyasion ® which lasted from 1912 to
1933 and saw the creation of a 1923 electoral ket ppromoted a bi-partisan system and that
specified the requisites for intervention in theatbral process (¢lvarez 2006). Seeking
recourse to the legal regulation of political paatya means of state building is hence not a
new phenomenon but something that already occumetie Latin American continent at the

beginning of the 20th century.
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In light of these early developments, one shouwterthat the mention of political
parties in legal instruments B and their regulatiorparticular B is still an exceptional
development. It will take other countries sevetatles to attend to the matter, be it because
they lack a national party system as is the cas@fazil (de Riz 1986), because they are
continuously ruled by military dictatorships ashe case for Guatemala (Medrano and Conde
2006), or because they are ruled by a hegemoniy paris the case for Mexico (Orozco
Henr'quez and Vargas Baca 2006). The limited aafagountries that make a reference to
political parties B and the even more limited aofgountries that make an actual attempt at
the early regulation of political parties P is hemdso reflective of the embryonic stage of

Latin American party systems in the 1900-1930 pkrio

The recognition of parties and their prohibition: 1930-1975

Whereas some early attempts at the regulation bfigad parties through party law were
already visible in the early twentieth century, thevelopment of party law becomes more
widely diffused throughout Latin America during thext 40 years. This is first of all visible
in the constitutional codification of political gees and their political rights. Whereas the
1990-1930 period mainly saw some initial mentiohpaditical parties, the 1930-1975 period
witnesses several states that come to define etsigical rights or the democratic system in
their Constitutions in terms of political parti®hereas Constitutions in the previous decades
made only fleeting references to political pariestemming from the need to address these
new political institutions B these Constitutionsvglthat many countries have come to terms
with the existence of political parties and refldwt parties are formally around to stay. As
visible in table 1, it is not only democratic stathat substantively recognize political parties.
Instead, several authoritarian regimes legitimiggrtrule in a similar manner. Variance thus

exists between the regime types that constitutipraldify political parties.

Table 1: Substantive recognition of political parties in Constitution®

Country Year Type of regime at time of recognition

Uruguay 1934 Democracy

Dominican Republic 1942 Authoritarian state

Ecuador 1945 Military coup followed by democratioriStituent Assembly
Guatemala 1945 Democracy b transition

Brazil 1946 Democracy b transition

Panama 1946 Democracy

Costa Rica 1949 Democracy b transition

El Salvador 1950 Military government

® Rather than merely mention political parties, shéstantive recognition of parties consists ofdbeification
of the right of citizens to associate in the forhpolitical parties or of prescriptions for partghmviour.
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Honduras 1957 Military coup followed by democralionstituent Assembly
Venezuela 1961 Democracy b transition

Paraguay 1967 Authoritarian state

Chile 1970 Democracy

Source: adapted from Zovatto (2006: 15-16)

Party law development in democratic states

In a first group of countries, the ConstitutionBaet a process of democratic transition after a
period of internal strife or military dictatorshipih Costa Rica, political parties come to be
mentioned with the return to democracy after a tstot intense civil war. The 1949
Constitution recognizes that the formation of pcdit parties is a fundamental right and
prohibits extremist parties (Herntndez Valle 2006)Guatemala, political parties are legally
codified in 1945, when the overthrow of a militatictatorship and the coming to power of
the revolutionary governments of Arevalo (1945-19&80d Arbenz (1951-1954) give rise to
the creation of a new Constitution. This Constitntestablishes the citizensO political right to
organize themselves in political parties (Medrama &onde 2006). The constitutional
recognition of political parties in Ecuador and ldaras should be seen in a similarly
revolutionary light, as in both of these cases msgive military forces stage a coup against
the ruling authoritarian regime in order to alloar fa return to democracy. These coups are
followed by Constituent Assemblies that create & @»nstitution recognizing the right of
citizens to organize political parties (Cueva 19B2pth, et al. 2010). Lastly, VenezuelaOs
history of decades of alternation between autagrdgémocratic, and military rule culminates
in the 1961 Constitution, which creates the bamisfstable democratic party system that will
last until the early 1990s. The Constitution exfiicmentions political parties in its article
that establishes the freedom to associate in galligarties (Brewer-Car’as 2006).

Brazil and Chile provide examples of additionatiamales for the constitutional
codification of parties. In the first, this developnt should be seen in light of attempts at
nation state building (de Riz 1986). Party lawtfappears in Brazil in 1945 on the eve of the
overthrow of the military dictatorship of Getceliargas. Under the auspices of Vargas, the
country comes to adopt a constitutional revisiod945. An accompanying law regulates the
electoral process, the electoral justice systend, @u@ organization ohational political
parties (Jardim 2006). Although this is once again ananseé of the Constitutional
codification of political parties with the retura tlemocracy, it furthermore shows attempts at
the institutional design of nationally based parttarough legal instruments. Chile is an
interesting example in that the constitutional @odtion of parties appears at a time of

political upheaval. A constitutional mention of pas and their rights and freedoms does not
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appear until 1970 b the result of an agreement rbatlgeen several parties during the
presidential election campaign. This amendment @arfmowever, prevent the subsequent
abolishment of parties under the military dictabgpsof Augusto Pinochet (1973-1990)

(Garc’a 2006). Both examples are indicative of tagh that governments put in legal

instruments as a solution to political problems.

Next to the codification of political parties iheir constitutions, several democratic
states also follow the early Uruguayan example mividing public funding for political
parties and of regulating party election campaigiss is particularly notable in the Brazilian
electoral code of 1950 (Jardim 2006) and Costa ®ca956 codification of the stateOs
obligation to provide financial support to parti@derntndez Valle 2006). Colombia is
somewhat of an exception, as its process of dewvgjaegulation on the issue is a protracted
one. The issue of party finance regulation firsgiees the political debate in the mid-1940s
through criticism of the corruption portrayed dgrielectoral campaigns (Cepeda Ulloa
2005). Although in the 1950s several initiatives remulate the matter are presented in
parliamentNand although a first attempt at adoptmgarty law is made in 1977Nit is not
until the large political reforms process that tstamder the Betancur administration (1982-
86) that the matter becomes regulated (Cepeda @06&, Herntndez Becerra 2006).

Another early trend that finds resonance in tl@gqal is that of Panama allowing for
political representation only through political p@s. This occurs in a similar manner in
Bolivia, where the law is amended in 1959 so thdy parties may postulate candidates for
elections (Lazarte 2006). In Panama, the 1950s1860s are characterized by an alternation
between the toleration and prohibition of regiopaities and by the constant redesign of the
number of members needed to form a party. A gdustrhtion of this is the 1953 law, which
bans regional parties and increases the number eshbers needed to maintain party
registration to 20% of the votes obtained in th62l8lections. Only two parties survive this
measure (ValdZs Escoffery 2006). Similar cartaljziractices are visible in Colombia, where
in 1959 the two leading parties constitutionallyiép their bipartisan pact to alternate power
and spoils among themselves under the guise ofndesl to preserve political stability
(Herntndez Becerra 2006).

Hence, the democratic states that regulate palliparties in the 1930-1975 period
show how the constitutional codification of polélcparties often accompanies the return to
democracy and how it may be reflective of attengptmstitutional design and the solution of
political crises through legal instruments. Twontte that come up in this period are the

provision of public funding for political partiesd the legal limitation of representation B

8
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sometimes even leading up to party system cartelizaOne thing that should be noted,
however, is that it is not just democratic regirtteg come to adopt instruments of party law.
Instead, several military regimes and hegemonitypsystems follow suit as they come to

legally regulate political parties in the 1930-19%5iod as well.

Party law development in undemocratic or hegemstates

Brazil is an interesting example as the overthréwresident Goulart by the military in 1964
(Saes 2001) is followed by a period of formal deraog under military command. The new
regime immediately adopts a political party law, iethh revokes the electoral code and
establishes rules for party formation, organizatiomances, and public funding for parties.
Only two months later, however, the regime extisgas all parties and forms new political
parties on the base of the representatives ingpagint. The rules of the political party law are
not applied to these parties, which are insteadvilyeaegulated by presidential decree.
Parliament re-adopts the 1965 political party lawi®71 B albeit under a different header b
which it subsequently amends to regulate intraypactivities even more intrusively (Jardim
2006). It appears that by the time of military takesr of parliament and political parties, the
legal regulation of political parties B includidgetprovision of public funding for parties b
had already ingrained itself as a legal norm tohsae extent, that the military command
continues to regulate along this formal legal line.

Other military regimes that existed next to a fatrelectoral system and political
parties put less effort in regulation these partdes more effort in determining what are
deemed appropriate parties. In Argentina, the bvewt of the Peronist party by a militarist
regime sees the introduction of a ban on this pamty other Peronist activities (Potash 1996:
33-34), whereas in Peru the tumultuous politicaiquecaused by the rise of mass parties
leads to the creation of a Constitution in 1933,iclwhexplicitly outlaws parties with
international linkages (Tuesta Soldevilla 2006)rivias Central American countries similarly
seek to prohibit the rise of Opolitical extrem3tThe Guatemalan constitution adopts a ban
on parties that threatened the liberal democrgstesn, whereas Nicaragua comes to prohibit
parties with ties to international organizationgl dater on to parties with a communist or
fascist character.

One should note that the legal restriction of exiist parties is not a phenomenon
limited to military regimes. As noted above, CoRiga prohibits extremist parties with its
return to democracy in 1948. On a more global sth&efear of extremist parties is visible in

the trend in post-Second World War Europe of cnegirohibitive criteria that are applicable

9
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to both extreme left-wing and right-wing partieso(ffluschat 1992). As is the case in
Nicaragua, the United States even come to outlaav@bmmunist Party by name in its
Communist Control Act of 1954 (Franz 1982: 69-783. Garc’a (1992: 80) notes, however,
this type of regulation in military regimes constés a more extensive control of the party
system. OThis was a transition to a concealed fofmauthoritarianism, a kind of
constitutional and legal manipulation. Required was reporting of party affiliation,
recognition, activities, programs, history of tharty leadership, and financial affairs.O The
legal regulation of political parties becomes astrimment to maintain the stability of these
military-led political systems by outlawing the @isf political parties deemed dangerous in
this Cold War context.

Next to the military regimes, some legal regulatmnpolitical parties also occurs
under the authoritarian or hegemonic party stdtethe case of the Dominican Republic, the
1942 constitution recognises the OspecialO rotettibaDominican Party plays in the
countriesO political process under the authoritatémdership of Rafael Trujillo. The
Dominican Party becomes a central pillar of his odom and as such it is explicitly
recognized in the Constitution (Espinal 2006). Tisissomewhat reminiscent of the two
hegemonic party states in the region, namely Mexaoca Paraguay. In Mexico, legal
instruments are used to defend the hegemony d?RigWuhs 2008). An amendment to the
electoral code in 1951 sets the number of membeesled to form a party at 30 thousand.
This number is increased to 75 thousand in a 18tehdment (Orozco Henr'quez and Vargas
Baca 2006). Given the national reach of the PRI asdextensive member base, such
regulations only prevent access to smaller or regigolitical parties. The Paraguayan
political system is marked by a long history of queety rule dating back as far as the end of
the triple alliance war at the end of the nineteazgntury. In 1963, the US-led Alliance for
Progress pushes the dictatorship of Alfredo Strmessand his Colorado party to legalize
other political parties and to organize semi-contipet elections. In response to these
pressures, the 1964 Constitution is the first @anméntion political parties. (Bareiro and Soto
2006).

From the above it becomes clear that more siridariexist between the legal
regulation of parties under democratic and non-agai@ regimes than one would initially
expect. The constitutional codification of politigaarties under a wide array of political
regimes is indicative of the role that parties hawee to play in Latin American politics in
the 1930-1975 period. The prohibition of politigadrties and the creation of cartel-like

thresholds to party formation is a provision thiffieds in degree rather than kind in their use
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in democratic and military or authoritarian regimdsst as it occurred in the democratic
regimes, the non-democratic rulers show a simitafgpence for institutional design and the

solution of political crises through legal instrum

Third wave of democracy and the regulation of political parties: 1975-2000

The third period of party law development discussadthis paper coincides with
HuntingtonOs third wave of democracy, which cansithe regionOs embrace of democracy
as the only feasible form of government. Table @/jates an overview of the countries in the
region that substantively recognize political pegtin their Constitutions. Again, the array of
regimes under which parties are first recognizedivsrse, ranging from a hegemonic party
state moving towards a democratic regime to fudlbl democratic states. Argentina is the

last country in the region to constitutionally dydbolitical parties.

Table 2: Substantive recognition of political parties in Constitution

Country Year Type of regime at time of recognition
Mexico' 1977 Hegemonic party state

Peru 1979 Democracy b transition

Nicaragua 1979 Democracy b transition

Colombia 1991 Democracy

Argentina 1994 Democracy

Source: adapted from Zovatto (2006: 16)

Although only five cases are mentioned in tablee should note that the constitutional
codification of parties in the cases mentionedhia previous section does not remain stable
over time. Following the third wave of democratiaat many states come to adopt new
Constitutions that extend the degree of constitaticegulation of political parties (Bendel
1998). This last period of party law design henteets off with active efforts at redesigning
the formal rules of the game D including thosetedlao political parties. Parties are
attributed more and more functions in their new &ibations, such as representation,
participation, recruitment, competition over pubtiffice, formulation of policies, political
education, and the upholding of pluralism (Bend98, Bareiro and Soto 2007).

Next to the constitutional codification of politicparties, other instruments of party
law are extended as well. Of particular importaitethis regard are the three purposes
towards which parties are regulated, namely théniieh of what constitutes a party, the
specification of appropriate forms of party orgatia@n, and the regulation of party activities
(Katz 2004, in van Biezen 2008: 343). The followisgctions describe how the Latin

* Mid-transition rather than post-transition
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American countries define what constitutes a pawrtgrms ofregistration requirements, how
they put down appropriate forms of party organmatihnrough the regulation @htra-party
democracy, and how they regulate party activities in thenfoof public funding and the
regulation of party finances, the provision of public funding, andthe regulation of access to

the media and election campaigns.

Extension of requlation political parties

In terms ofregistration requirements most countries require parties to uphold democratic
norms, to refrain from the use of violent meang tmelect their candidates and leadership
democratically. Parties often need to put into imgittheir principles or programs, which can
be interpreted as an attempt to achieve parties afea more than personalistic vehicles.
Oftentimes, parties need adherents B usually Wehatditional requirement that they are
spread over the entire country B which is an itidicahat parties are expected to have broad
bases of popular support. In terms of affiliatesr¢his a clear emphasis on the need for
individual members, meaning that members cannatilmes as a collective (Bareiro and Soto
2007). This is an effort to break with past cogtist traditions of states forming hierarchical
institutional links with trade unions through pe#gi (Wuhs 2008, for a discussion of
corporatism cf. Collier and Collier 1979). Out b&t18 countries discussed in this paper, nine
allow for political representation through politicarganizations other than political parties.
Guatemala and Paraguay ascribe clear political espao these bodies, with Guatemala
allowing for local comites civicos and Paraguay for regional movements (Bendel 1998).
Reasons for the dissolution of political partiemsiet of the failure to reach electoral
thresholds, electoral fraud, military involvememntwolent behaviour, and lack of internal
democracy (Bendel 1998, Bareiro and Soto 2007).

Internal democracy is a norm on the rise, with mamd more countries introducing
provisions related to candidate selection in thmsitruments of party law. Whereas Costa Rica
and Honduras are early regulators of the processididate selection, this development is
something that becomes particularly pronouncedhim mid-1990s as Colombia (1994),
Paraguay (1996), Panama (1997), Uruguay (1999)iviB0o{1999), and Venezuela (1999)
follow suit. The majority of these countries prelsera procedure of closed internal elections.
Only two countries B Honduras and Uruguay B plesgiimaries, whereas Colombia and
Bolivia leave the decision between these two ogtiarp to the parties themselves
(Freidenberg 2007, Zovatto 2006). Whereas the Spaton of registration requirements is

12
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not a new phenomenon for the region, the presoriptf internal democracy clearly presents
a new regulatory trend in Latin America.

The regulation of private funding in general and thanagement of party finances in
particular is another area of extensive regulatiorierms of private funding, many countries
develop legislation that prohibits specific souroéfunding, such as foreign funding, funding
from state contractors, and anonymous donationwatfm 2007). Additionally, Bolivia
(1999), Brazil (1997), Mexico (1996), and Parag{a996) set limits to the acceptable
amount of private contributions to parties. Onedr¢hat comes up is the need for parties to
submit reports on their finances to judicial couits which they specify their annual or
campaign income and expenses (Zovatto 2007). Whareatoral courts were traditionally
ascribed an important role in the registration alitigal parties, they now became appointed
the additional role of monitoring bodies over pdmances.

The discussion presented above already showed katimAmerican countries to be
early regulators of the public funding for politigearties. This legislative area comes to a full
bloom in the transitional period, as visible inl&aB, which provides an overview of the year
of introduction of direct public funding in Latinmerica. The only countries that do not come
to regulate this provision in the 1975-2000 peroel Chile and Peru.

Table 3: Year of introduction of public party funding in Latin America

Country Year Country Year
Uruguay 1928 Honduras 1981
Costa Rica 1956 El Salvador 1983
Argentina 1961 Guatemala 1985
Brazil 1971 Colombia 1985
Venezuela 1973 Paraguay 1990
Nicaragua 1974 Bolivia 1997
Mexico 1977 Panama 1997
Ecuador 1978 Dominican Rep 1997

Source: Adapted from GutiZrrez and Zovatto (204B)5

With the adoption of public funding for politicalagies, the countries in table 3 come to
possess a mixed model of party funding B meanaigpirties have access to both public and
private financial resources. The activities on whgarties may spend their public funding
differs somewhat across the region. The majoritgaintries deem both electoral and more
permanent organizational activities as appropriggstinations for public funding. Only five
of these 16 countries limit the use of public furgdio electoral campaigns, namely Bolivia,
El Salvador, Honduras, Nicaragua, Uruguay, and Yeela. The allocation of public funding

to political parties occurs either on the basishefir electoral strength or in a mixed scheme
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that adds the additional criterion of equal disttibn of a certain percentage of public
funding among all political parties (Navas Carb®8.9Zovatto 2007). Over the course of the
transitional period, public funding for politicahgies has thus come around to stay.

Next to providing direct public funding for polia¢ parties, 13 out of the 18 countries
discussed in this paper also introduce indirectipdibnding to political parties in the form of
free access to the media during election campaigressen on a permanent basis (Zovatto
2007). Only Costa Rica, Ecuador, Honduras, Nicaagud Panama refrain from legally
regulating this indirect form of party funding. Tab4 provides an overview of the years in

which these countries introduce such provisiongHerfirst time.

Table 4: Introduction of access to public media

Country Year Country Year
Mexico 1977 Paraguay 1990
Bolivia 1984 El Salvador 1992
Guatemala 1985 Argentina 1992
Colombia 1985 Dominican Republic 1997
Brazil 1988 Peru 1997
Venezuela 1989 Uruguay 1998
Chile 1989

Source: Navas Carbo (1998) and authorOs own eiiabova the basis of the laws

Note that the provision of state-sponsored acoeghe media need not always provide an
important advantage for parties in terms of equalis the more popular private channels
often fall outside of these regulations. The disttion of the allocated media access among
parties occurs either on the basis of equality rorai proportional manner. Next to the

provision of free access to the media, the majaritycountries also regulate the rates for
private access to the media and the need for noediets to treat political parties in an equal

manner. This means that media outlets may notidiswate in the rates or time periods that

they ascribe to parties, nor may they refuse pmartiecess to publicity. The specific

configuration of these provisions differs per caouynfLauga and Garc’a Rodr'guez 2007,

Zovatto 2007). A concern with the discriminatorytgrttial of unequal media access shines
through these new provisions of party law.

Many countries furthermore prescribe rules for théblic activities that parties
develop during election campaigns and for the typleadvertisements they may emission.
Several countries stipulate the period during wipelties may begin and need to end their
campaigning activities (e.g. 5 days before thetrlas). A clear regulatory concern with
public opinion polls also appear in the instrumearitparty law that target election campaigns,

with many countries putting limits to the activitief pollsters (Lauga and Garc’a Rodr'guez
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2007). The norm arises that party activity and beha in election campaigns forms a valid
target of regulation through instruments of paaty.|

The transitional period shows continuing trendsthe regulation of registration
requirements for parties and the provision of puhlnding. Some new elements that appear
on the regulatory scenery are the provision oessgonsored access to the media at election
time, the regulation of electoral campaigns, andnaneased focus on private funding and
private finances. The following section investigatee development of party law in these

areas over the last decade.

Party regulation in the 21t Century

The frequent reform of the legal regulation of pcdil parties forms somewhat of a norm
rather than an exception in the new millenniunmp@drayed in table 5. Whereas over the last
decade only Paraguay did not change its legalumsnts of party law, all other countries in
the region made use of a wide array of legislatbals to legal change, such as constitutional
reforms or the adoption of a new constitution, legéorms and the creation of additional

instruments of party law, and the use of presid¢dicrees.

Table 5: Changes in instruments of party law in Latin America between 1999-2011

New constitution: Modification existing law:

Bolivia (2009), Ecuador (2008), Venezuela lga%?rgentina (2002, 2006, 2007, 2009), BoliVia
(1999, 2001, 2002, 2005, 2008), Brazil (2006,

o ] 2009), Chile (2003, 2004, 2005, 2009), Colompia

Constitutional reform: (2000), Dominican Republic (2003, 2005), El

Bolivia (2004); Colombia (2003, 2009), Salvador (2003, 2010, 2011), Guatemala (2004,

Dominican Republic (2002, 2010), Mexico 2006), Honduras (2008), Mexico (2003, 2005,

(2007), Nicaragua (2000), Panama (2004) 2011), Panama (2002, 2006), Paraguay (2001,
2007), Peru (2005, 2006, 2009), Uruguay (1999,
2009), Venezuela (2009, 2010)

Replacement existing law by new law: Adoption additional law:

Bolivia (2010), Colombia (2011), Costa Ric#&rgentina (2002), Chile (2003), Colombjia

(1996), Ecuador (2000, 2009), Honduras (20042005), Peru (2002, 2004), Uruguay (1999, 2004,

Mexico (2008), Nicaragua (2000), Peru (2003009), Venezuela (2002)

Uruguay (1999)

Source: AuthorOs own elaboration

Several trends that show up in the table illusttagedynamic nature of the design process of

party law in Latin America. A first trend is visilin that several countries come to replace

the entire spectre of legislative provisions oritmall parties B which generally stem from the

mid-1980s B with a new set of rules and regulatidsssuch, the legal regulation of political

parties appears to be a capricious undertakings Hsisumption is invigorated by the
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frequency with which countries change their instemts of party law. Out of the 18 countries
that reform their instruments of party law, onlyaBif, Nicaragua, and Paraguay stick to one
instance of change. The following sections desdtieechanges that occurred in the region in

more detail on the basis of the five areas of pamydescribed above.

Registration and dissolution

The registration and dissolution of political parties has been an active field oftpdaw
reform over the last decade, as eight out of thedifhtries discussed in this paper adopted
legal changes in this area. Some clear examplewvisitde of countries that open up the
representative process to political groups othantparties. In the case of Venezuela b
following the 1999 election of President Chivez Boastituent assembly adopts a new
Constitution that no longer refers to political fees at all. Instead, only mention is made of
Oassociations with political goals.O With regatiese associations, @67 mentions that all
citizens have the right to organize themselvestipally. The new Constitution replaces
VenezuelaOs regulation on political parties datéul to 1961 and completely strikes out the
constitutional role of political parties in orgaimg the representative political system. A
similar process of opening up the representatioeqss is visible in Bolivia. Whereas in 1999
a law is adopted that raises the thresholds foal legcognition of parties, a constitutional
reform in 2004 installs the provision that electaegpresentation is no longer restricted to
political parties. Instead, groups of citizens andigenous people may also obtain legal
recognition as electoral vehicles, making themileliigfor state funding as well (Lazarte
2006). This new norm is upheld in the new 2009 @tri®n (2209) and the new 2010
electoral code (148).

Ecuador portrays a similar shift from a closedriapen representative process. Up to
the 2000s, the law on political parties holds tbaly political parties may participate in
elections, that parties must have an organizatipnedence in at least ten provinces of the
country in order to register, that party allianeee not permitted, and that parties may be
dissolved if they obtain less than five percentha vote in two subsequent elections (Vela
Puga 2006). Amidst public demands for a more addespolitical system, the 1998
Constitution opens up the electoral process totipali movements and independent
candidates (Birnir 2004, Mej'a Acosta and Polgaikhewich 2011), which is followed by a
new Constitution in 2008 that allows for politicapresentation through both political parties

and political movements (165). One last countryhis group of countries where the closure
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of the representative process is followed by a egibent opening is El Salvador. This
countryOs political system is codified in its 1888stitution and electoral code, the latter of
which regulates internal party structures, pamaficing, and electoral campaigns (Urquilla
2006). The code only allows for representation ugtopolitical parties. On the basis of the
registration requirements three out of five partass their party status in the 2004 elections,
ever since which the party system has been a bLisparone. The strict registration

requirements are altered in 2010, when a decradapted that allows for the participation of
non-partisan candidates and their support groupteirtions’

Next to countries opening up their representatm®cess to other political
organizations and associations, the opposite toénlde party system closing up is visible as
well. This occurs first in Colombia in response ite 1991 Constitution that recognizes
parties, movements, and political groups as palitissociations (240) and establishes that all
these forms of political associations are eligitide public funding (2109). The 2003
Constitutional reform sets the limit for recognitiof a party at two percent of the votes
received in parliamentary elections whereas theD2@torm sets this limit at three percent.
Only legal parties and movements are eligible faslic funding® A more explicit closing up
of the party system occurs in Peru, where the X283stitution establishes parties as one of
the political organizations for political repressin. The 2003 law on political parties
appoints political movements the role of providiegional and local representation and holds
that only political parties may provide nationapmesentative services (Tuesta Soldevilla
2006).

Two last cases of the closing up of the represestgrocess are Nicaragua and
Argentina. In the first, a Constitutional reformdathe adoption of a new electoral law in
2000 institutionalize a power-sharing pact among tf the main political parties (¢lvarez
2006, Booth, et al. 2010). The registration requiats now hold that to constitute a party,
citizens need to create municipal delegations stingi of no less than 7 members in every
municipality in the country (co64-54) The case oftdfagua hence constitutes a prime
example of a cartel party system. In Argentina, % law on political representation
establishes that all parties wishing to postulaedidates for national office need to hold
open internal elections. In these primaries, 1.Ekcqr@ of those registered to vote must

participate; otherwise the party is excluded fréva gjeneral elections. Parties need to have a

® Decree no. 555(2010), reformed by Decree no. &B5i(Rto mitigate a ruling of unconstitutionality tiye
Constitutional Chamber of the Supreme Court.
€2004 law on Presidential re-election.
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0.4% membership rate in districts where they wargdrticipate. This provision hence takes
on the form of a registration requirement.

Table 6 provides an overview of the reform to thgistration requirements of parties.
No general conclusions can be made about the dawelot of legal provisions for the
registration and dissolution of political partiesthe region, as both a trend of party systems
opening up to alternative forms of representatiod a trend of party systems closing up to
such alternative forms of representation B evetoupe point of creating a rigid two-party
system D are visible. The specification of redistnarequirements is hence an active field of

party law reform.

Table 6: Reform of registration requirements

Open up Close down

Country Year Type of reform Country Year Type of reform

Ecuador 1998 Allow movements Nicaragup 2000 Inereegistration
requirements

Venezuela 1999 Allow movements Peru 2003 Redefimeaments to
regional/local politics

Bolivia 2004 Allow movements Colombia| 2003/11 Irecse registration
requirements

El Salvador | 2010/11 Allow independent | Argentina | 2009 Increase registration

candidates requirements

Source: authorOs own elaboration on the basis tdws

Internal democracy and candidate selection

With eleven out of the 18 countries discussed is ffaper changing the legal requirements
for internal democracy and candidate selection, this is an active area of party law reform as
well. This regulatory activity manifests itselfdtrand fore all in an increase in the degree in
which internal democracy is prescribed. Four caastin the region come to adopt provisions
for internal party democracy for the first timetieir regulatory history. Ecuador stipulates in
its 2008 Constitution that political organizatiomsed to function in a democratic matter and
that they need to appoint their candidates througgrnally democratic processes (2108).
Peru prescribes procedures for the internal dertioazbection of all party candidates and all
those occupying internal party functions in its 20@w on political parties. The electoral
court may be called in to facilitate these election
Argentina is a third case that comes to regulgteciic provisions for internal

democracy, although this legal change is a cordestee. The original text of its law on

political parties establishes in 21 that the patbtutes constitute the fundamental rules of

” One fifth of the candidates for congress may hmayed, however, by other party organs (sa106-120)
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the party and that these statutes establish ewegytielated to the internal life of the party.
This principle has subsequently been upheld bgpuadence of the electoral chamber of the
federal justice system. The law does establishgvew that parties that refrain from holding
internal elections every four years will expire2802 reform adds to this that the candidates
for the presidency, the vice-presidency, and tigeslative bodies are to be elected through
open primaries, which are to be organized simutiasly. In the same year, a federal judge
rules this reform to run counter to the constitutas it arguably interferes with the partiesO
right to freedom to organize. The Lower Chambepkesg this decision, legally suspends the
primaries for the 2003 elections, and instead addp double simultaneous vote through a
new reform to the political party law. This systéon candidate selection is maintained in the
2005 elections (Herntndez and Belisle 2006). Yethaar reform in 2006 completely annuls
the 2002 reform and reinstalls the 1985 versiorthef party law. A 2009 law on political
representation establishes that all parties wiskingostulate candidates for national office
need to hold primaries.

The last country that comes to introduce provisifmscandidate selection is the
Dominican Republic, where the 2004 OLaw on integteaitionsO seeks to introduce national
primaries for the selection of party candidatesresen by the Electoral Council (Espinal
2006). The Supreme Court rules this law to be usiitimtional, meaning that the Dominican
Republic is one of the few countries in the redioat do not address the internal democracy
of parties in its instruments of party 1&wA similar contentious reform process is visible in
Panama. Here a 2002 reform process attempts tomdexigernal elections ® which had
already been established for presidential candidata 1997 reform P to the appointment of
all party candidates. The President subsequentgndmthe article that prescribes the internal
election of candidates for the presidency and austputs down that the use of internal
elections for the selection afzy candidate within the party is optional (Freidemp007:
636). The 2006 changes to the electoral code edbkst internal elections for all party
candidates through the specification that party b elects these candidates through a
secret vote. The specific process for candidatecieh is determined in the party statutes,
however, which may opt between conventions andti@iections.

Next to these countries that adopt provisionsifdernal democracy, several other
countries make their existing provisions more eipliBolivia is an interesting example in

that it rules that party leadership and candidaged to be elected in a democratic manner,

8 The other countries are Brazil, Chile, Mexico, &timgua, and El Salvador
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while allowing for an exemption of this rule fordigenous organizations, which may elect
their candidates in line with the democratic nortingt are in effect in their communities
(Constitution, @0210-211). The electoral court pawer of oversight over internal elections
for leadership positions and candidates (249).milar development is visible in Venezuela,
where the new electoral branch of governments er@ed the power to organize the internal
elections of the political associations mentionedhe Constitution (2293). Likewise, two
substantial sections on the regulation of intemlattions (#2106-112) and on the regulation
of primaries (ra 113-128) have been added to tidd 20ectoral code of Honduras. One norm
that shines through the prescriptionsimtrnal democracy and candidate selection in these
countries is the monitoring role that is delegatethe electoral courts in order to oversee that
internal elections occurs in a correct manner.

One should note, however, that not every countgsistrict in establishing this norm
of oversight. In Colombia, the 2009 Constitutionsflorm establishes the lack of democratic
conventions as one of the reasons for politicatypdissolution (2108), which points towards
a concern with intra-party democracy. The 2011yplas establishes, however, that in terms
of candidate selection, parties may chose betwemnapes (regulated by law) or closed
elections (regulated by their statutes). Althouffores are made at regulating this issue, some
leeway is hence given to the parties themselveslitiddally, in Mexico the latest round of
reforms to the instruments of party law (2007-20@&ulted in the limitation of the power of
the Electoral Tribunal over political partiesOrimié affairs and in an increase of the partiesO
hold over their own organizations (C—rdova Viarg@9, Serra 2009).

In terms ofinternal democracy and candidate selection the 2000s were a decade of
extensive legislation in this area, as depicted’able 7. All but four countries come to
regulate this issue and more and more precisionsapgfropriate candidate selection
procedures appear in the regionOs instrumentstgflga. This norm is accompanied by the
role of oversight over this process appointed todlectoral court. This is not an undisputed
trend, however, as the case of Mexico shows that sorms may also be reversed. Likewise,
the extension of provisions for democratic candidaelection itself is not completely
undisputed either, as its introduction in seveaintries leads to a capricious reform process
and legislative activity of institutions such ae tresidency, the Supreme Court, and federal

judges.
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Table 7: Reform prescription intra-party democracy

Molenaar: Latin American regulation of political parties

Prescription of a new norm Make norm more explicit

Country Year Reform law Country Year Reform law
Argentina 2002/06/09 Primaries Venezuela 1999 Oyletrs
Panama 2002/06 Intra-party demp. Honduras 2004 SiDNer
Peru 2003 Intra-party demqg.  Mexico 2007+08 No dgets
Dom. Rep. | 2004 Primaries Bolivia 2009 Oversight
Ecuador 2008 Intra-party demg. Colombia 2009+11 régbt

Source: authorOs own elaboration on the basis tdws

Private funding and the regulation of party finances

With the exception of El Salvador, all countrieattpreviously did not provide any regulation
in the area oprivate funding and the regulation of party finances adopt legal reforms in this
area in the 2000-2011 period. Uruguay sets a stegp towards more transparency of party
finances in 2004, when it adopts a law that obliceesdidates to the presidency and the first
candidate on the list for the Senate to hand oweth¢ Electoral Court a report on their
campaign finances. Its 2009 party law subsequestigblishes that parties need to present the
Electoral Court with an overview of their budgefdre the electoral campaigns start and with
an overview over their income and expenses aftecampaigns (233-34). Chile establishes
provisions on private funding and the regulatiorpafty finances in its 2003 finance law. In
terms of the regulation of party finances, partieed to disclose some, but not all of their
private donations (8-12). Both parties and candslateed to present information on their
incomes and expenses before and after the ele¢tidhs Electoral Tribunal (@029-37).
Although its 1997 electoral code contained somggainprovisions for the rendering of
accounts, the 2003 Peruvian party law regulategaf@ifunding in much more detail. It
appoints the power of supervision to a divisionhiitthe electoral organization and it sets
limits to the private sources of party income (2443. The Dominican Republic and Bolivia
are exceptional cases in that they delegate theepsoof legislative development to the
electoral court. The Dominic Republic makes anahittempt at regulating private funding
in its 1997 electoral code, where it established the Electoral Court is to issue further
regulations on the issue (Espinal 2006). In Bolittee 2010 electoral code rules that the
Electoral Court will regulate and oversee partyafioes (263). Political associations are

required to present their accounts after the pigsgr266).

® Failed attempt
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Next to these relatively new regulators, severdheotcountries reform their
instruments on private funding and party finan€se new trend that is visible in this area is
the creation of spending limits for election cangpai Again, Brazil is a frontrunner with the
creation of spending limits for candidates in 897 electoral code (218). Various countries
follow suit in the 2000s. This occurs in Argentinats 2002 party finance law (240) B which
is replaced by a new finance law with a highericgiln 2007 (245). Chile includes a ceiling
on electoral expenses in its 2003 finance law, Wwhloes not provide sanctions for parties
that surpass this ceiling (85). The law is amende2004 to alleviate this problem. Mexico
introduces spending limits for various types ofcéten campaigns in its 2007-2008 round of
reforms (2229), whereas Ecuador does so in its 2089oral law and law on political parties
(=209). Colombia sets a limit for elections inldasv on presidential elections in 2004 (x12).
Its 2011 party law establishes as a sanction fgrassing this limit that parties, candidates,
and political movements may lose public fundingget suspended (212). Additionally, only
10 percent of the established maximum on spendiag come from private donations by
individuals (223). The Guatemalan party law is refed in 2004 and 2006 to set a limit to
expenses on electoral campaigns at $1 per registeter. Table 8 provides an overview of

the introduction of spending limits in the region.

Table 8: Introduction of spending limits

Country Year Limits on

Brazil 1997 Candidacies
Argentina 2002 + 07 Party

Chile 2003 Party + candidacies
Colombia 2004 + 11 Party + candidacies
Guatemala 2004 + 06 Party

Mexico 2008 + 08 Candidacies
Ecuador 2009 Candidacies

Source: AuthorOs own elaboration on the basisdétns

In terms of the regulation of party income, manyroes follow the example of the four

countries that already set limits to the acceptabie@unt of private contributions to parties in
the late 1990s, as depicted in Table 9. The exaepsi Costa Rica, which comes to abolish

these limits in its 2009 electoral code (2135).

Table 9: Introduction of limits to private donations to parties

Country Year Country Year
Mexico 1996 Chile 2003
Paraguay 1996 Peru 2003
Brazil 1997 Colombia 2004
Bolivia 1999 Guatemala 2004
Ecuador 2000 Uruguay 2009
Argentina 2002

Source: AuthorOs own elaboration on the basi€datis
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With regard to a prohibition on certain types ofndtions, ColombiaOs 2011 party law
prohibits foreign sources of private funding, anmoys sources, donations from certain types
of state organizations, and anti-democratic soui®®y). Argentina already established
several prohibited sources of private funding :12002 finance law (234), but the 2009 law
on transparency adds corporate bodies to thiguvigh regard to the funding of elections
campaigns; ©44). Costa Rica similarly bans corgolaidies as party donators in its 2009
electoral code (2128). In the case of Chile, paraee prohibited from receiving foreign
donations, donations from social and/or politicajamizations, and donations from state
organizations (ar24-25). Ecuador introduces religioorganizations as an additional
prohibited source of donations (22359-360). Mexdams anonymous donations in its 2007-
2008 round of reforms (C—rdova Vianello 2011).duFPoreign funding, funding from state
contractors, and funding from religious groups determined off limits (231), whereas
Uruguay establishes a limit to donations and piitdhidhonymous donations (aa31, 41, 43)
and foreign donations or donations from state dmgdions (x45). Table 5 provides an

overview of the prohibitions on origins of privdtending in Latin America as it stand today.

Table 10: Prohibition of sources of private funding in Latin America

Country Foreign | Social/ Corporate | State Anonymous | Illegal Religious

funding | political donations | contractors | donations sources groups
organizations

Argentina X X X X X

Bolivia X X X X

Brazil X X X X X X

Chile X X X 0

Colombia X X X X X

Costa Rica X X X X X

Dom. Rep. X X

Ecuador X X X X X

El Salvador

Guatemala X X X

Honduras X X X X X X

Mexico X X X X X X

Nicaragua 1 X

Panama X X X

Paraguay X X X X 12

Peru X X X

Uruguay X X X X X X

Venezuela X X X X

Source: Adaptation of GuttiZrez and Zovatto (2BBE) and authorOs own elaboration on the basis ofilse la

9 But a limit is put to anonymous donations
1 Foreign funding is only allowed for party trainipgrposes
12 Anonymous donations are not prohibited explicitlyt parties need to justify the source of all fineceived
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One last trend that finds resonance in the 2000=isntroduction of monitoring mechanisms
that oversee party finances and the requirementpdudies provide a transparent account of
their income and expenses. Some examples of cesrttrat put party finances on a tighter
leash are Brazil, Colombia, Costa Rica, and Mex{€olombia creates stricter monitoring
provisions in its 2011 law on political parties $2 Mexico introduces transparency
requirements in its 2007-2008 round of reforms. €lextoral institute is appointed the task
the task of supervision over party finances (C—artbanello 2011). The Brazilian finance
law allows for more judicial inquiry in party finaas and urges parties to publish an account
of their funding for electoral campaigns online @mvebsite of the electoral tribunal (228-4).
Costa Rica adopts a more efficient regime of sanstin its chapter on illicit electoral acts
and allows the electoral court power to audit pértsnces in its 2009 electoral code. Not all
developments necessarily lead to an improvemensugfervision over party finances.
Argentina appears to relax its monitoring provisi@@mewhat, as the regulation of candidate
finances is removed from the provisions that retgubearty finances in 2007 (216).

As was the case for the development of party taatlher areas, the trend of regulation
private funding and party finances finds resonandée new millennium. Countries that had
not yet adopted regulation in this field come tostoand countries that already did regulate
these issues adopt more detailed provisions Erplarlly in the area of judicial oversight over
partiesO accounts and in the area of prohibitiegifapsources of private funding. One new
trend consists of the introduction of spending témior electoral campaigns and more

countries come to introduce limits do private daores.

Public funding

As shown above, the provision @lublic funding for political parties already became
somewhat of a norm in the Latin American regionthe transitional period. This trend
continues in the 2000s, as the last countriesgtetiously lacked any provisions for public
funding B Peru and Chile B come to formally inc@igosuch provisions in their instruments
of party law. In the case of Peru one should nleteyever, that a transitional disposition is
added to the law? which makes the provision of public funding corafial upon the
spending room in the national budget. To date, asmegnment has created a budget for the

direct public funding of political parties (Tuestaldevilla 2011).

13 Transitional disposition no.3
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The Chilean case is more successful and providesmt@resting example of the
protracted character that the process of creatiidigofunding for political parties may take
on. Attempts to introduce a system of public fugdiar electoral campaigns go back to the
transitional period. Théunta de Gobierno decided in 1987 to refrain from the incorporation
of these elements in the new political party laviteAthe completion of the first democratic
elections in 1990, the new government introducegslation to create greater transparency of
party finances and state funding for political st and to introduce limits to private
funding. The Conservative Senate opposed thehaiever, as it did with other attempts at
introducing such legislation in 1994 and 1998. Ashicorruption scandals in the early 2000s,
attempts to regulate party finances finally gaiseéficient leverage to proceed all the legal
way. The conservative opposition accepted the mefoon the condition of high limits to
electoral expenditures and the tolerance of donatid private enterprises (Garret—n 2005). It
is in 2003 that a finance law introduces direct lgubunding for political parties, which
parties may use for organizational and electorapbgses. Initially, presidential election
campaigns are exempted from public funding, bu thiamended in a 2005 revision of the
law. The case of creating public funding for partie Chile shows an interesting parallel with
the above-mentioned introduction of such provision€olombia B a reform process that also
took various decades to complete.

Next to the introduction of public funding for jatal parties, the last decade also
witnesses efforts at reforming the legal provisitnst already existed in this area. This is
firstly the case in Guatemala, where a 2004 refmeneases the barrier of access to public
funding from four to five percent of the votes neeel and raises the amount of funding
available for political parties. Regardless of tHeselopment, public funding in Guatemala
comprises only a small part of the total amountdeéefor election campaigns and as such
parties are largely dependent upon private sowtésnding (Ortiz Loaiza 2011). Note that
the complete opposite development occurs in Mexidwere during the 2007-2008 reform
process, private funding is regulated in more tledashift the main source of party income to
public funding (C—rdova Vianello 2009, Serra 2008is same development is visible in the
case of Colombia and Argentina (GutiZrrez and Zova®11). Next to the differing degrees
of restriction on private funding, the extent toigthpublic funding is able to have an impact
upon the political process also differs B givenahmunt of public funding that is available
for parties among countries. This is reflectedahble 6, which provides an overview of the

amount of public funding available for politicalrgas per country in the late 1990s.
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Table 11: Direct public funding per year and registered voter in 11 democracies

Country US$ Year
Mexico 3.3 1997-1999
Dominican Republic 3.2 2000
Panama 1.8 1999-2004
Uruguay 1.7 1999-2004
Costa Rica 1.6 2002-2006
Nicaragua 1.1 2001-2006
Bolivia 0.6 1997-2002
El Salvador 0.5 1999-2004
Honduras 0.2 2001-2005
Ecuador 0.2 1995-1997
Guatemala 0.02 1999-2003

Source: Adapted from (Casas and Zovatto 2011: 36-37

Next to revisions of the amount of public fundingdable for parties, several countries come
to reform the threshold to obtain access to thpe tyf funding. This is the case in Argentina,
where the 2002 party finance law modifies the miwis for public funding already put
forward in the party law. The new law sets a stathdar distribution of public funding
among parties, creates provisions for the finanoihgew parties, and allows for funding of
the second round of presidential elections (aal4-Bhis law is replaced by a new law in
2007, which maintains the old distributional prawss but sets a one percent vote threshold
for eligibility for funding (29 and ©36). The 2008w on political representation changes the
distributional criteria in that 50 percent of pubfunding goes to national lists of parties and
50 percent to the regional parties that make upettists B which used to be a 70/30 divide
(=36).

In the case of Colombia, the provision of publinding changes little over the various
reforms in the 2000s until the adoption of the 2Qktty law, which establishes public
funding for party organizational purposes. The slommal scheme of this funding is very
elaboraté? which might be indicative of a difficult negotiati process. Additionally, the
threshold for gaining access to public fundingdtactions is raised and a regional component
is introduced as a threshold (221). These two elesrgre indicative of the role that regional
divisions may come to play in the development afypkaw, regardless of whether a state is a

federal one or ndt When discussing the role thaiblic funding may have in altering the

4 Ten percent is distributed equally among parfiéteen percent goes to parties with three percénbtes in
parliamentary or senate elections; 40 percentdtildited in line with parliamentary proportiongitfifteen
percent is distributed proportionally accordinddcal elections; ten percent proportionally accogdio regional
elections; five percent proportionally accordinglte number of women elected; and five percent gntaggnally
according to the number of youth elected (a17).

15 Colombia is a unitary state, whereas Argentirefisderal state.
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distribution of power between parties, these regliahvisions must therefore be taken into
account as well.

An additional trend that comes up over the lastade is the rejection of public
funding for political parties B particularly in tharea of public funding for party
organizational purposes. This occurs firstly ini@ial, which adopted a state funding scheme
for parties in 1997 (Lazarte 2006). The rejectidrpoblic funding is first visible in 2005,
when the party law is reformed to lower the amafnpublic funding for parties. In 2008, a
party finance law is adopted which eliminates ablc funding for political parties. Instead,
it creates a fund for the benefit of people withdigability (=1). This development is
reminiscent of the 1999 Venezuelan Constitutiortoeting to which political associations
are explicitly prohibited from receiving state fumg. The 2010 Venezuelan party law reform
does allow, however, for the public funding of égal campaigns.

In Ecuador, the 2009 electoral law and law on falitparties break with several
traditions established in past laws. Although puiflinding is still available for political
parties, it may only be spend on activities relatedraining and formation of the party
(=355). Additionally, the budget available for pest has been lowered substantially
(GutiZrrez and Zovatto 2011). The major financiainb of election campaigns in these three
countries hence bears upon private funding of igalitparties. One last case in this line of
countries rejecting or lowering public funding fpolitical parties is Honduras. In 2007
Congress seeks to change the public funding ofigalliparties in a permanent endeavour that
supports partiesO organizational functioning. Tréates a large controversy and in the end
the executive is not prepared to destine one peafehe national budget to political parties.
He therefore vetoes this article out of the ref¢@asco Callejas 2011). The unwillingness to
fund party organizational purposes is not a reditnead, however, as illustrated by the 2003
party law in Peru B which only laws for public fimglfor organizational purposes b and the
creation of a 2009 party law in Uruguay, which pdas funding for party organizational
purposes and breaks this countryOs tradition ¢f malviding public funding for election
campaigns.

Table 12 provides an overview of the reforms ealab thepublic funding of political
parties. This overview shows that although thedrenprovide this type of funding continues
in the 2000s, this does not necessarily mean tifatqfunding has a similar impact upon all
political systems. This is firstly due to the vaga in amount of funding available to parties.
Additionally some countries take steps to make ipuhinding the only type of funding

available for election campaigns, whereas othemtias give preference to the private
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funding of these campaigns. This latter group fopag of a counter-regulatory trend that
seeks to abolish public funding for political pestib at least with regard to funding for party
organizational purposes. Although this is by n@angea dominant trend in the region, it does
indicate that in some countries the provision obljufunding for parties can perhaps be
better regarded in light of providing equal accesshe electoral process rather than in the
light of building stable political party organizamis. The discussion of public finance
thresholds also portrays a concern with regionasitins within parties in the design of party

law.

Table 12: Reform provisions of public funding

Country | Year | Type of reform

Introduction of provisions on public funding

Chile 2003 Introduction of public funding

Peru 2003 Introduction of public funditfg

Extension of provisions on public funding

Guatemala 2004 + 06 Increase in public funding

Mexico 2007 + 08 Only public electoral funding

Honduras 2008 Public funding for organizationalpmses’

Argentina 2009 Only public electoral funding

Uruguay 2009 Public funding for party organizatioparposes

Colombia 2011 Leans towards only public electosalling
Public funding for organizational purposes

Abolishment of provisions on public funding

Venezuela 1999 Abolishment of public funding

Bolivia 2008 Abolishment of public funding

Ecuador 2009 Lowering of public funding

Source: authorOs own elaboration on the basis tdws

Access to media and election campaigns

Like the provision of public funding for politicgdarties, the provision of fre@ccess to the
media has long been a trend in the Latin American rdgiaof political parties. Two
countries that had not done so previously comdlab arties with state-sponsored access to
the media at election time (Panama in 2002 and dgouan 2009). The main bout of
regulatory development that occurs in this areasistm of the alteration of existing
provisions. In Colombia a clear shift is visible iimcreasing the equality of access to the
franja electoral DB or free public media access during election eagnp. This occurs in the
2003 Constitutional reform, the adoption of the 208w regulation presidential election

campaigns, and the adoption of the 2011 law ortipaliparties, the latter of which extends

6 Only on paper, not in practice
" Failed attempt due to Presidential veto
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the franja even to political groups that promulgate absten{mx36-38). In Peru, the 2003
law on political parties similarly regulates freecass to public and private media during and
outside of elections (a37. Uruguay reforms its law in 2004 to limit the tirdaring which
parties may campaign whereas Chile modifies thiiloigion of access to the media among
parties in a 2009 reform. Even in Bolivia and Varmda B countries that had previously
abolished public funding for parties B the new telet code¥’ both establish that parties
have free access to the media for the purposerpa@ning at election times (221 and 266
respectively). All these changes show that the iputrovision of access to the media has
clearly come around to stay.

Next to these developments that build upon thesttimnal trend of providing free
access to the media, a new trend comes up in t@@s2@vhich consists of prohibiting the
acquisition of private access to the media at Electime. Brazil is a frontrunner in this
regard, as its 1995 law on political parties alyeastablishes that parties are not allowed to
buy access to the media and that parties may @#ythe access that is provided to them by
the state. The 2009 Argentine law on political esgintation contains provisions on media
access and similarly regulates that parties argilpited from privately obtaining access to the
media (243). Its 2007 finance law already exclutledd parties from buying access to the
media for political parties. The Mexican round efarms in 2007-2008 shortens the duration
of election campaigns and prohibits parties fronvately funding media campaigns. In
return, parties receive a substantial amount & &etime from the state (C—rdova Vianello
2009, Serra 2009). Ecuador follows suit in its 2@8ctoral code, which prohibits parties
from buying access to the media and allocates théimfree access to the media at election
time (2358).

Next to regulating access to the media, the refofmmegulation dealing with the
content of electoratampaigns also constitutes a continuing trend. The majooityelevant
instruments of party law deal in great detail witle acceptable and unacceptable ways in
which parties may attempt to get their campaignsags across. One particular provision that
gains momentum in several laws is the need to oestpe honour of other parties and
candidates and to treat oneOs opponents withydilylékico has gone the furthest within this
group of countries, as it constitutionally codifizadan on negative campaigning in 2007. The
number of actors that may be sanctioned when wigjahe new regulations has grown to

include not only political parties but also pol@igroups, party leaders, candidates, electoral

18 Also see the 2004 law on political party accesthi¢éomedia outside of election time.
¥ Promulgated in 2009 and 2010
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observers, media outlets, private individuals, poblic officials that transmit governmental
advertisements at election time (C—rdova Vian8®,2Serra 2009).

In similar vein, BoliviaOs 2009 electoral code itité parties to attack the dignity,
privacy, or virtue of another candidate. These {mitibns also count for other means of
communication such as text messages and the Ih{grhk9). In the Dominican Republic, the
Electoral Court issues rules on electoral campaign2001 B in line with a 2000
Constitutional provision B which state in a3 tha Court will oversee the campaigns to
ensure that Ovirtuousness, good practice, pultler,opeopleOs honour, and decorum will be
maintainedO (translation FM). The 2009 electordeda Costa Rica prohibits parties from
slandering one another (2136), whereas the 2004littan code stipulates that parties must
refrain from attacks on a personOs good name awndih(=139) and that election campaigns
must remain within moral and ethical limits (a148enezuelaOs 2010 electoral code provides
a 15-point-list on prohibited types of advertisinge63 whereas ©64 stipulates eight forms of
prohibited advertising.

Next to this concern with protecting partyOs gooabbr, a concern with clientelist
practices is visible in regulations that target tiiee of public goods for campaigning
purposes. In its 2009 electoral code, Bolivia podhithe use of public goods or services for
campaigning purposes (2125) or to campaign wheogrezable as a public servant (2126).
Brazil adopts a campaign law in 2006 that prohittits distribution of goods to voters during
election campaigns (i.e. t-shirts, hats), the ds®showO events or famous artists to promote
candidates, and the use of billboards for campaignposes (239), and the distribution of
goods to the people by the Public Administratiomimelection year (except when calamities
occur B a73). In Costa Rica B as per 2009 eleatots D the executive may not divulge
information regarding the public works it has deysld during the election campaigns
(=142). These specific provisions are new, but t@tinue a trend already visible during the
period of transitional regulation of political pag consisting of the extensive regulation of
electoralcampaigns.

Table 13 provides an overview of some of the refotmthe provisions that regulate
access to the media and election campaigns. This overview does not show any large-scale
new developments in the 2000s. Reforms build uperipusly regulated provisions of free
access to the media for parties and portray a coneigh the content of electoral campaigns.
Somewhat novel developments are a shift towardstbkibition of parties buying private
access to the media and the tone used in elecddrartisements with regard to opponent

parties and candidates.
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Table 13: Reform of provisions on access to the media

Country Year Type of reform

Panama 2002 Introduction public access

Mexico 2007 + 08 Ban on private access

Argentina 2009 Ban on private access

Ecuador 2009 Introduction public access
Ban on private access

Venezuela 2009 Ban on public and private
acces¥

Source: authorOs own elaboration on the basig tdws

Continuing trends and breaks with the past

The legal regulation of political parties has knoavitong history in the Latin America, with
this region proving to be an early, innovative, &medjuent reformer of the legal regulation of
political parties. Although the development of gddaw is often ascribed to the transitional
period, this paper shows that attempts at statdibgithrough party law go back to the early
twentieth century and that the substantive recamniof political parties in the countriesO
Constitutions did not necessarily coincide withriel aften even preceded b these democratic
transitions. Likewise, the development of partyding has known a large history in the
region. That being said, it is clearly the casé tha bulk of party law development coincided
for many countries with their return to democratarting in the late 1970s.

A first thing that comes to the fore in this an#@ysf party law in the 2000s is that the
legal regulation of parties generally constitutesamtinuation of the trends that mostly
appeared in the third period of party law developindhis is the case for the general
provision of public funding and free access toriaxlia at election time, for the regulation of
private funding and party finances, and for theodtction of regulations on internal party
democracy. The increasing need for supervision thefunctioning and behaviour of parties
that comes with the extension of these provisiongsgrise to an ever-increasing role of
electoral courts throughout the region. These sdugtve come to acquire the formal role of
guardians of the democratic process, as they foymabnitor whether or not parties live up
to the regulatory standards. The above discus$iowead that some legislative delegation has
occurred to these courts in the cases of the DearinRepublic and Bolivia. Panama is a
particularly noteworthy example, as reforms of pdaiwv have become the responsibility of
the electoral court rather than of the legislatarthis country. The unwritten norm has arisen

that the court forms a committee in the year betbee elections B consisting of partisan,

20 Unless financed by the Electoral Court (2191)
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executive, legislative, judicial, and societal esg@ntatives D to design the reforms deemed
necessary at that point in time (ValdZs Escoff@§6). Further research could shed light on
how these new branches of government b that has@mgesuch a focal point in the legal
regulation of political party b affect the qualifydemocracy in the region.

Next to these continuing trends, several new seartl breaks with the past occur in
the region as well. This is the case for the iniaithn of a prohibition on private access to
the media at election time in some countries. Addélly, several countries come to
introduce spending limits for electoral campaigbanflicting trends exist in the requirements
for the registration and dissolution of partiespash a trend of party systems opening up to
alternative forms of representation and a trendaging up the party system are visible. The
extension of provisions for internal party demogr&c not completely undisputed either, as
its introduction in several countries led to cotitemand legal strife. The biggest break with
the past is visible in the rejection of public fumgl for political parties in several countries B
at least in terms of party organizational funditg.light of these developments, future
research should look at the particular conceptafngarty that form the basis of these legal
reforms. Of particular interest in this regard isanception of party as an electoral vehicle
and the tension between regional and national mhvigions that is omnipresent in the Latin

American region.
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Appendix 1: Constitutional codification political parties

Country Constitution Article
IArgentina 1994 38 +99
Bolivia 1994 222-224

2009 209-210
Brazil 1988 17
Chile 1980 19
Colombia 1991[2009 40 + 103-111
Costa Rica 194911997 96 + 98
Dominican Republic 199412010 201 +214 + 216
Ecuador 1998 08 + 102

008 61 + 65+ 108-117

[El Salvador 1983 72 + 77+ 80 + 82 + 85 + 208-210
Guatemala 1985 223
Honduras 1982 47-50
Mexico 1918[2007 41+ 54+56+60+63+116
Nicaragua 1987[2000 55+ 173
Panama 1972[2004 138-143 + 146 + 150-151 + 159
Paraguay 1992 124-126
Peru 1993 35
Uruguay 1967[1996 59 + 77+ 271
'Venezuela 19611983 113-114

1999 66

Source: author’s own elaboration Years between brackets stipulate years when article numbers changed or when
new articles were added. In the case of the Dominican Republic, the 2010 reform constituted the adoption of a
new Constitution, which largely maintained the previous Constitution’s format. In the case of Bolivia, Ecuador,
and Venezuela, the table includes both the present and the previous Constitution for those interested in tracing
the differences in regulation between the two. Hyperlinks lead to the Constitutions in force on January 2012.
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http://www.partylaw.leidenuniv.nl/uploads/Bolivia%20(1994).pdf
http://www.partylaw.leidenuniv.nl/uploads/Bolivia%20(1994).pdf
http://www.partylaw.leidenuniv.nl/uploads/Bolivia%20(2009).pdf
http://www.partylaw.leidenuniv.nl/uploads/Bolivia%20(2009).pdf
http://www.partylaw.leidenuniv.nl/uploads/Brazil%20(1988).pdf
http://www.partylaw.leidenuniv.nl/uploads/Brazil%20(1988).pdf
http://www.partylaw.leidenuniv.nl/uploads/Chile%20(1980).pdf
http://www.partylaw.leidenuniv.nl/uploads/Chile%20(1980).pdf
http://www.partylaw.leidenuniv.nl/uploads/Colombia%20(1991%5B2009%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/Colombia%20(1991%5B2009%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/Colombia%20(1991%5B2009%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/Colombia%20(1991%5B2009%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/Dominican%20Republic%20(1994%5B2010%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/Dominican%20Republic%20(1994%5B2010%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/Ecuador%20(1998).pdf
http://www.partylaw.leidenuniv.nl/uploads/Ecuador%20(1998).pdf
http://www.partylaw.leidenuniv.nl/uploads/Ecuador%20(2008).pdf
http://www.partylaw.leidenuniv.nl/uploads/Ecuador%20(2008).pdf
http://www.partylaw.leidenuniv.nl/uploads/El%20Salvador%20(1983).pdf
http://www.partylaw.leidenuniv.nl/uploads/El%20Salvador%20(1983).pdf
http://www.partylaw.leidenuniv.nl/uploads/Guatemala%20(1985).pdf
http://www.partylaw.leidenuniv.nl/uploads/Guatemala%20(1985).pdf
http://www.partylaw.leidenuniv.nl/uploads/Honduras%20(1982).pdf
http://www.partylaw.leidenuniv.nl/uploads/Honduras%20(1982).pdf
http://www.partylaw.leidenuniv.nl/uploads/Mexico%20(1917%5B2007%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/Mexico%20(1917%5B2007%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/Nicaragua%20(1987%5B2000%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/Nicaragua%20(1987%5B2000%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/Panama%20(1972%5B2004%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/Panama%20(1972%5B2004%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/Paraguay%20(1992).pdf
http://www.partylaw.leidenuniv.nl/uploads/Paraguay%20(1992).pdf
http://www.partylaw.leidenuniv.nl/uploads/Peru%20(1993).pdf
http://www.partylaw.leidenuniv.nl/uploads/Peru%20(1993).pdf
http://www.partylaw.leidenuniv.nl/uploads/Uruguay%20(1967%5B1996%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/Uruguay%20(1967%5B1996%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/Venezuela%20(1961%5B1983%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/Venezuela%20(1961%5B1983%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/Venezuela%20(2009).pdf
http://www.partylaw.leidenuniv.nl/uploads/Venezuela%20(2009).pdf
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Appendix 2: Latin American instruments of party law

Country Law Number Year|[reform]
Argentina Electoral code 19945 1983[2009]
Political party law 23298 1985[2009]
Party finance law 26215 2007[2009]
Democratization law 26571 2009
Bolivia Electoral code 026 2010
Political party law 1983 1999[2001]
Party finance law 3925 2008
Political organizations law 2771 2004
Electoral court law 018 2010
Brazil Electoral code 9504 1997[2009]
Political party law 9096 1995[2009]
Chile Electoral code 18700 1988[2009]
Political party law 18603 1987[2003]
Party finance law 19884 2003[2005]
Colombia Political party law 1475 2011
Internal consultation law 616 2000
Presidential election law 996 2005
Regulation parliamentary benches (974 2005
Costa Rica Electoral code 8765 2009
Dominican Republic [Electoral code 275 1997[2005]
Ecuador Electoral code and party law LOEOP 2009
El Salvador Electoral code 417 1993[2003]
Decree on non-party candidates 555 2010[2011]
Guatemala Electoral code and party law 1 1985[2006]
Honduras Electoral code and party law 44 2004[2008]
Mexico Electoral code COFIPE |2008
Nicaragua Electoral code 331 2000
Panama Electoral code 11 1983[2006]
Paraguay Electoral code 834 1996[2007]
Peru Electoral code 26859 1997
Political party law 28094 2003[2009]
Uruguay Electoral code 17113 1925[1999]
Political party law 9524 1931
Political party law 18485 2009
Party finance law 17799 2004
Electoral publicity law 17045 1998
Internal lemas law 0831 1939
Internal elections law 17063 1999
Reform electoral publicity law 17818 2004
\Venezuela Electoral code 5928 2009
Political party law 6013 2010
Electoral court law 37573 2002

Source: AuthorOs own elaboration. Years between brackets stipulate latest revision to the provisions on political

parties in the law. Hyperlinks lead to the laws as in force on January 2012.
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http://www.partylaw.leidenuniv.nl/uploads/Argentina%20-%2019945%20(1983%5B2009%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/Argentina%20-%2019945%20(1983%5B2009%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/Argentina%20-%2023298%20(1985%5B2009%5D).pdf
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http://www.partylaw.leidenuniv.nl/uploads/Argentina%20-%2026215%20(2007%5B2009%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/Argentina%20-%2026215%20(2007%5B2009%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/Argentina%20-%2026571%20(2009).pdf
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http://www.partylaw.leidenuniv.nl/uploads/Bolivia%20-%203925(2008).pdf
http://www.partylaw.leidenuniv.nl/uploads/Bolivia%20-%203925(2008).pdf
http://www.partylaw.leidenuniv.nl/uploads/4f5e2485-b234-43a7-be05-072084e5412d-Bolivia%20-%202771(2004).pdf
http://www.partylaw.leidenuniv.nl/uploads/4f5e2485-b234-43a7-be05-072084e5412d-Bolivia%20-%202771(2004).pdf
http://www.partylaw.leidenuniv.nl/uploads/bolivia%20-%20018(2010).pdf
http://www.partylaw.leidenuniv.nl/uploads/bolivia%20-%20018(2010).pdf
http://www.partylaw.leidenuniv.nl/uploads/Brazil%20-%209504%20(1997%5B2009%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/Brazil%20-%209504%20(1997%5B2009%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/Brazil%20-%209096%20(1995%5B2009%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/Brazil%20-%209096%20(1995%5B2009%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/Chile%20-%2018700%20(1988%5B2009%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/Chile%20-%2018700%20(1988%5B2009%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/Chile%20-%2018603%20(1987%5B2003%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/Chile%20-%2018603%20(1987%5B2003%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/Chile%20-%2019884%20(2003%5B2005%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/Chile%20-%2019884%20(2003%5B2005%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/Colombia%20-%201475%20(2011).pdf
http://www.partylaw.leidenuniv.nl/uploads/Colombia%20-%201475%20(2011).pdf
http://www.partylaw.leidenuniv.nl/uploads/Colombia%20-%20616%20(2000).pdf
http://www.partylaw.leidenuniv.nl/uploads/Colombia%20-%20616%20(2000).pdf
http://www.partylaw.leidenuniv.nl/uploads/Colombia%20-%20996%20(2005).pdf
http://www.partylaw.leidenuniv.nl/uploads/Colombia%20-%20996%20(2005).pdf
http://www.partylaw.leidenuniv.nl/uploads/Colombia%20-%20974%20(2005).pdf
http://www.partylaw.leidenuniv.nl/uploads/Colombia%20-%20974%20(2005).pdf
http://www.partylaw.leidenuniv.nl/uploads/Costa%20Rica%20-%208765%20(2009).pdf
http://www.partylaw.leidenuniv.nl/uploads/Costa%20Rica%20-%208765%20(2009).pdf
http://www.transparencia.jce.gob.do/Default.aspx?TabID=237&xsfid=160#dltop
http://www.transparencia.jce.gob.do/Default.aspx?TabID=237&xsfid=160#dltop
http://www.partylaw.leidenuniv.nl/uploads/4f5e26df-cbe4-4253-9a1b-072084e5412d-Ecuador%20-%20LOEOP%20(2009).pdf
http://www.partylaw.leidenuniv.nl/uploads/4f5e26df-cbe4-4253-9a1b-072084e5412d-Ecuador%20-%20LOEOP%20(2009).pdf
http://www.partylaw.leidenuniv.nl/uploads/El%20Salvador%20-%20417%20(1993%5B2003%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/El%20Salvador%20-%20417%20(1993%5B2003%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/El%20Salvador%20-%20555%20(2010.pdf
http://www.partylaw.leidenuniv.nl/uploads/El%20Salvador%20-%20555%20(2010.pdf
http://www.partylaw.leidenuniv.nl/uploads/Guatemala%20-%201%20(1985%5B2007%5D).pdf
http://www.partylaw.leidenuniv.nl/uploads/Guatemala%20-%201%20(1985%5B2007%5D).pdf
http://www.tse.hn/Transparencia/Documentos-T/Leyes/Compedio_Ley_Electoral_Reglamentos_Electorales_09.PDF
http://www.tse.hn/Transparencia/Documentos-T/Leyes/Compedio_Ley_Electoral_Reglamentos_Electorales_09.PDF
http://www.partylaw.leidenuniv.nl/uploads/Mexico%20-%20COFIPE%20(2008).pdf
http://www.partylaw.leidenuniv.nl/uploads/Mexico%20-%20COFIPE%20(2008).pdf
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